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the Supreme Court, and by the masters in chancery and
the analogous officers in the Superior Courts of common
law in England. What the Supreme Court decided was
that the Patna Council had no right to make over to
the pazi and the Muftis the actual decision of the
cause itself. So far, I think, it is impossible to deny that
they were right. I think, on the other hand, that
they rnigl.it have explained more clearly than hey did
the limited extent to which their judgment rested on the
maxim " delegatus non potest delegare." 1 Maxims of that
kind are, in my opinion, seldom useful, and are liable to
be misunderstood. In this particular case the reference
to the maxim, which was made first by the plaintiff's
counsel, Mr. Tilghinan, and not by the Court, gave a handle
to gross misrepresentations and to much ignorant mis-
understanding of the judgment of the Court.

As the defendants said they wished to carry the
case to an appeal, the Court allowed them to give evidence
of the matters stated in their notice of justification,
notwithstanding the interlocutory judgment just referred
to. A trial accordingly took place on the whole case,
which lasted ten days, and on which Impey delivered a
judgment in which Chambers and Hyde seem to have
agreed, to which I have already referred.

It is extremely long, but the conclusions at which it
arrives may be stated shortly.

In the first place Impey states the grievances of the
plaintiff. He then passes to the justification, upon which
he observes, first, that, even if it were proved and were
good in law, it would not cover the grievances proved,
except the taking of the goods. The plaintiff would thus

1 See some observations of mine on this subject in my History of the
Criminal Law, vol. ii. p. 94, note.